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1. INTRODUCTION 

CEN Integrated Environmental Management Unit (CEN IEM UNIT) have been appointed by 

the Applicant, The Luke Corbett Family Trust, as the independent Environmental 

Assessment Practitioner (EAP) responsible for facilitating the legally required Section 24G 

Application for Rectification process for the commencement of unauthorised activities in 

terms of the Environmental Impact Assessment Regulations (2014, as amended).  

The initiation of numerous activities on site occurred without approval under the National 

Environmental Management Act (Act 107 of 1998). As a result, the identified activities 

require an environmental rectification in terms of Section 24G of NEMA. A rectification 

process will thus be required for the listed activities which have already taken place.  

Section 24 of NEMA requires that any listed activities which may impact on the environment 

must obtain an environmental authorisation from the relevant competent authority before 

commencing with the activities.  

A number of activities have commenced on site without obtaining an environmental 

authorisation in terms of NEMA. These activities include: 

 Excavation of more than 5 cubic metres for the foundation for the construction of a 

plastered boundary wall along the boundaries of erven 714, 713,  29 and 28; 

 Expansions larger than 50 square metres to dwellings on erven 27, 28 and 29 

respectively; 

 Excavation of more than 5 cubic metres of sand/soil in the road reserve of Beach 

Crescent with the intent to construct a turning circle; 

 Construction of a stormwater outlet 

Erven 26-29 and 713-714 falls within the urban edge of East Kleinemonde (Seafield) 

(Ndlambe SDF, 2006) and under the jurisdiction of Ndlambe Local Municipality, Eastern 

Cape Province.  

As an increased security measure, a plastered brick boundary wall was constructed 

alongside the western and northern boundary of Erf 714, continuing along the northern and 

eastern boundary of Erf 713, and continues along the eastern boundary of erf 29 and the 

southern boundary of erf 28, ultimately enclosing the properties. Prior to construction of the 

wall, vegetation and forest were cleared and sand/soil was excavated for the foundation of 

the wall.  The sand/soil excavated for the foundation of the wall prior to construction 

exceeded 5 cubic metres which is a listed activity in terms of the 2014 Environmental Impact 

Assessment Regulations (as amended) and as such, the commencement of this activity 

without prior authorisation to do so is in contravention with the regulations.  

The residential dwellings on erven 29, 28, and 27 were each expanded with more than 50 

square metres and a stormwater outlet was constructed. The plans for the additions to the 

respective residential dwellings were approved by the Ndlambe Municipality. A stormwater 

outlet was constructed which removes stormwater runoff from the property via a system of 

inlet structures and plastic pipes into an outlet above the beach. Additionally, the structures 

associated with the dwelling on erf 29 appear to cross erf boundaries.  
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In addition to the boundary wall and the additions and expansions to existing dwellings, sand 

was excavated and removed from the road reserve of Beach Crescent in order to construct a 

new turning circle. 

Construction, i.e. excavation and removal of sand from the road reserve, has commenced on 

site. Authorisation in terms of the 2014 NEMA EIA regulations was not obtained.  Sand has 

been excavated and removed from the road reserve which was not previously cleared.  

In addition to the application for rectification in terms of section 24G of NEMA, an 

Environmental Authorization application will be submitted to the DEDEAT for the 

aforementioned proposed new turning circle. 

These activities commenced unauthorised in terms of the National Environmental 

Management Act (Act 107 of 1998) (NEMA) EIA 2014 regulations and require 

rectification in terms of Section 24G of NEMA. 

2. LOCATION OF ACTIVITY 

The site on which the activities took place is located adjacent to erven 26-29, and erven 713-

714, in Beach Cresent, Seafield, Ndlambe Local Municipality, in the Eastern Cape Province. 

The site falls within the urban edge of Seafield, according to the Ndlambe Municipality 

Spatial Development Framework (2006, 2012). The site is located west of the Oos-

Kleinemonderivier, and north of the Waters Meeting Nature Reserve, which is a formal land-

based protected area (NEM:BA 10 of 2004). 

 

Figure 1: Locality Map 
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3. DESCRIPTION OF ACTIVITY 

Activities (listed in Listing Notice 1 (GNR 327) and Listing Notice 3 (GNR 324)) associated 

with the construction of a boundary wall and expansion of dwellings on erven 713-714 and 

26-29, respectively, was unauthorized in terms of the NEMA EIA 2014 regulations, as 

amended. 

As an increased security measure, a plastered brick boundary wall (see Figure 2 & 3) was 

constructed alongside the western and northern boundary of Erf 714, continuing along the 

northern and eastern boundary of Erf 713, and continues along the eastern boundary of Erf 

29 and the southern boundary of Erf 28, ultimately enclosing erven 713-714 and 27-28.   

Prior to the construction of the wall, vegetation and forest was cleared and sand/soil was 

excavated for the foundation of the wall. The excavation and removal of sand/soil for the 

foundation of the wall is a listed as Activity 19A in Listing Notice 1 (GNR. 327) (Refer to 

Table 1 in Chapter 4).  

Environmental Authorisation for the aforementioned activity in terms of the Environmental 

Impact Assessment Regulations (2014, as amended) was not applied for prior to the 

commencement of the activity and therefor the act of excavating and removing more than 5 

cubic metres of soil/sand is unauthorised in terms of the EIA Regulations.  

Following criminal activity in the area, the boundary wall was constructed in order to increase 

security measures. The dwellings are not occupied year-round making it vulnerable to 

criminal activities. The reported incidents of criminal activities, specifically burglary at 

residential premises, were 42 for 2012, 55 for 2013, 75 for 2014, 65 for 2015 and 39 for 

2016 (sourced from crimestatssa.com). The Applicant considered the construction of the 

boundary wall as a primary necessity for security purposes. The development footprint was 

initially considered to be small and localized to the immediate surrounds. The foundation of 

the boundary wall is described as a floating foundation. The plastered brick wall was 

constructed on horisontal, concrete beams, supported by pillars which ends in open ended 

steel drums welded together and filled with concrete (See Appendix A). Hence, the entire 

boundary wall does not have a continuous foundation, but rather the intercepting pillars, 

reducing the amount of sand/soil that was excavated. 

 

Figure 2: Wall towards the East (left image) and wall to the West (right image) 
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Figure 3: Image of wall taken from the beach (left image) and building rubble found in vicinity of the wall 
(right image) 

The residential dwellings on erven 29, 28 and 27 were each expanded with more than 50 

square metres.  

The expansion of facilities by 50 square metres or more within a distance of 100 metres 

inland of the high-water mark of an estuary requires Environmental Authorisation in terms of 

the 2014 EIA Regulations (Refer to Chapter 4: Listed Activities In Terms of NEMA).  

The dwellings on the following properties were expanded by 50 square metres or more, and 

are situated within 100 metres of the high-water mark of the East Kleinemonde estuary. The 

expansions of the residential dwellings commenced after the proposed building plans 

obtained municipal approval from the Ndlambe Municipality. However, the construction of 

the expansions commenced without applying for Environmental Authorisation for the said 

activity.  

Residential dwellings were built on the respective properties several years prior to the 

construction of the respective expansions, therefore the properties are all considered to be 

within an urban area. The respective expansions to these dwellings resulted in an increased 

development footprint.   

 Erf 27: 

In 2009 plans for the proposed addition to the dwelling were submitted for approval to 

the Ndlambe Municipality. The plans were approved in 2010. The construction of 

additions to the dwelling has since been completed. The additions added to the dwelling 

were approximately 126m2.  

 Erf 28:  

In 2014 plans for the proposed addition to the dwelling were submitted for approval to 

the Ndlambe Municipality. The plans were approved by the municipality in 2014. The 

construction of additions to the dwelling has since been completed. The additions added 

to the dwelling were approximately 279m2. 

 Erf 29: 

In 2012 plans for the proposed addition to the dwelling were submitted for approval to 

the Ndlambe Municipality. The plans were approved by the municipality in 2013. The 
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construction of additions to the dwelling has since been completed. The additions added 

to the dwelling were approximately 284m2 in size.  

Additionally, the structures associated with the house on Erf 29 appear to cross Erf 

boundaries.  

Stormwater from Beach Crescent drains into the servitude walkway, which serves as public 

access to the beach, between Erven 27 and 28. With the increase of hard surfaces, and the 

directional flow towards the beach, stormwater runoff damaged the steps to the beach 

making it unsafe for use by the public.  The Applicant constructed stairs in the servitude 

walkway with a 300mm diameter pipe which diverts the stormwater to the beach (Figure 

4Figure 5).  

Currently, the outlet system which diverts stormwater towards the beach does not include a 

mechanism of dissipating the water energy and is situated high above the ground.  The 

stormwater runoff is discharged directly onto the beach and poses a significant risk for 

erosion. 

The stormwater pipes could have been directed westwards to the road (Beach Crescent) 

and would have followed the stormwater system. However, erven 26-29 is situated lower 

than Beach Crescent and the municipal stormwater system and therefore this option was not 

considered feasible at the time of construction. 

According to the Ndlambe Municipality‟s Integrated Development Plan (IDP, 2017) the lack 

of a Storm Water Plan is one of the main challenges the municipality faces regarding service 

delivery and infrastructure.  

 

Figure 4: Constructed stairs in the public access servitude between Erf 27 & 28 
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Figure 5: Stairs leading down to the beach between Erf 27 & 28 

Furthermore, the Luke Corbett Family Trust proposes to close a section of Beach Crescent 

adjacent to Erven 26-29 and 713-714, in order to create a gated secure enclosure, i.e. a „cul-

de-sac‟. A section of Erf 714 will be deducted in order to create a new turning circle. The 

section will only be closed during night time hours. 

In order to facilitate the closure of the road, the portion of Beach Crescent situated directly 

adjacent erven 26-29 and 713-714 will be consolidated with Erf 713. Subsequently, the 

current turning circle will be moved further up in the street, and will be constructed in a 

portion deducted from Erf 714 (approximately 181m2 in size). 

The portion of Erf 714 deducted for the development of the turning circle is approximately 

181m2 in size. This portion of the erf is situated on an undisturbed vegetated slope of a 

dune. Approximately more than 5m3 of sand will be removed from the portion in order to 

allow sufficient space for the turning circle.  

Beach Crescent is currently approximately 140m in length with a turning head enabling 

vehicles to turn around. Currently, refuse is collected by means of a tractor and trailer 

arrangement. The proposed road closure will not affect current refuse collection as the road 

will remain open during the day. To enable vehicles to turn around in front of the proposed 

security gate, a new head with a 22m diameter to accommodate a tractor-trailer will be 

constructed. The proposed closure will result in a cul-de-sac approximately 80m long from 

Millwood Crescent to the proposed new security gate. Cul-de-Sac should generally be a 

maximum of 120m in length.  The proposed road closure will therefore result in a cul-de-sac 

road length that is within required standards. 

Due the slope of the dune, it is a requirement that the area where the turning circle will be 

established must be properly stabilized in order to prevent dune movement and erosion. 

Construction has commenced on site. Authorisation in terms of the 2014 NEMA EIA 

regulations was not obtained.  To date approximately more than 5m3 of sand has been 

removed from the road reserve which was not previously cleared. Additionally, pillars for the 

proposed security gate have been constructed.  
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In addition to the application for rectification in terms of section 24G of NEMA, an 

Environmental Authorization application is being submitted to the DEDEAT for the 

aforementioned proposed new turning circle.  

The aforementioned activities commenced unauthorised in terms of the NEMA EIA 2014 

Regulations as amended. Environmental Authorisation in terms of the 2014 NEMA EIA 

regulations was not obtained.   

3.1  ALTERNATIVES 

The feasible and reasonable alternatives will be discussed briefly and separately for each 

listed activity in terms of the EIA Regulations, as amended.  

The main identified unlawful activities can be briefly summarised as follows: 

 The excavation of more than 5 cubic metres of sand/soil for the foundation for the 

construction of a plastered boundary wall along the boundaries of erven 714, 713,  

29 and 28; 

 Expansions of more than 50 square metres to dwellings on erven 27, 28 and 29 

respectively; 

 Excavation of more than 5 cubic metres of sand/soil in the road reserve of Beach 

Crescent with the intent to construct a turning circle; 

 Stormwater outlet directing stormwater towards the beach 

3.1.1 Alternative 1: Demolish structures and rehabilitate 

a) The excavation of more than 5 cubic metres of sand/soil for the foundation for 

the construction of a plastered boundary wall: 

This option proposes to demolish/remove structures associated with the 

unauthorised activities and to rehabilitate the affected environment. In other words, 

the wall (which in itself was not unauthorised in terms of the 2014 EIA Regulations, 

but rather the excavation of soil/sand for the foundation of the wall) must be 

demolished, removed, and the affected area stabilised and replanted with indigenous 

vegetation.   

This option is feasible in the sense that it can be carried out. However, from the 

perspective of the applicant, it cannot reasonably be considered as a credible or 

desirable course of action. Demolishing of the boundary wall will in its own right 

introduce further disturbance to the direct receiving environment. It is undeniable that 

the construction of the boundary wall resulted in disturbance to the receiving 

environment, however, demolishing the boundary wall is not considered to be a 

justifiable alternative as it will most definitely further disrupt and disturb the 

environment.  

Developing an alternative, more secure and environmentally defensible method of 

securing the properties is viewed as highly desirable. However, considering that the  

boundary wall is already built and have already negatively impacted the environment, 

it is far more reasonable to propose and implement mitigation measures rather than 

demolishing the wall. The proposed measures to mitigate the negative impacts are 

feasible as it will rehabilitate the affected areas and prevent further degradation in the 

long-term.  
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b) Expansions of more than 50 square metres to dwellings on erven 27, 28 and 29 

respectively: 

This option is feasible in the sense that it can be carried out. However, it would not 

be reasonable to demolish a structure already constructed and established after the 

plans for the additions to the dwellings were approved by the local municipality. 

Additionally, it would not be a desirable alternative as the demolishing of the 

expansions will in itself result in an impact on the receiving environment. Demolishing 

the expansions to the dwellings will in its own right introduce new disturbance that, in 

the circumstances, is not viewed as justified if the dwellings will merely have to be 

rebuilt to their former footprint size prior to the unlawful expansions.  Furthermore, 

the expansions to the dwellings ties in with the current land use of the properties, 

namely residential use. Considering that this alternative implies construction activities 

at four separate properties, it is neither a desirable nor a reasonable alternative.  

 

c) Excavation of more than 5 cubic metres of sand/soil in the road reserve of 

Beach Crescent with the intent to construct a turning circle: 

This option is feasible in the sense that it can be carried out. The area can be 

rehabilitated to its former state. However, considering that environmental 

authorisation for the proposed turning circle is being applied for by the applicant to 

the competent authority (Eastern Cape DEDEAT), it would not be reasonable to 

rehabilitate the area to its former state with the intention to construct the turning circle 

in the near future. This alternative is feasible, but it would be unreasonable to, at the 

very least, not temporarily stabilizing the area pending the outcome of the 

environmental authorisation application for the proposed turning circle.  

 

d) Stormwater outlet directing stormwater towards the beach: 

The stormwater pipes can be closed, and an alternative route for stormwater runoff 

can be constructed in such a way that it ties in with current municipal stormwater 

management infrastructure. Additionally, the area beneath the stormwater outlet 

which shows signs of erosion can be rehabilitated. However, this alternative is not 

considered feasible, as the basement level of the house is much lower than the 

municipal stormwater system and therefor directing the stormwater westwards to the 

road in order to tie it in with municipal stormwater management was not considered 

as a feasible alternative at the time of construction.  

3.1.2 Alternative 2: Retain structures without mitigation (remain as is) 

a) The excavation of more than 5 cubic metres of sand/soil for the foundation for 

the construction of a plastered boundary wall: 

This option is feasible when considering that it requires the least amount of effort 

from the applicant. However, it is not a desirable alternative due to its associated 

environmental impacts (identified impacts are elaborated on in Chapter 7). From an 

environmental perspective this alternative is not considered to be reasonable. NEMA 

requires that degradation to the environment be prevented, and where it cannot be 

prevented, mitigated and remedied. Leaving the boundary wall as is and without 

mitigation would be a direct contravention of NEMA. This alternative is not 

considered to be reasonable nor appropriate.  
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b) Expansions of more than 50 square metres to dwellings on erven 27, 28 and 29 

respectively: 

This alternative is feasible when considering that it requires the least amount of effort 

from the applicant. However, this alternative is considered to be the least desirable 

as it does not address the associated impacts from the unauthorised expansions to 

the respective dwellings.  

 

c) Excavation of more than 5 cubic metres of sand/soil in the road reserve of 

Beach Crescent with the intent to construct a turning circle: 

This alternative is feasible when considering that it requires the least amount of effort 

from the applicant. Considering that the unauthorised activity resulted in, and if left 

„as is‟ will continue to contribute to, negative impacts on the environment (discussed 

in Chapter 7), it is not a favourable nor desirable alternative. It would not be 

reasonable, neither from an environmental perspective nor that of the interests of the 

Applicant, to pursue this alternative, i.e. unmitigated retention of the 

excavated/affected area.  

 

d) Stormwater outlet directing stormwater towards the beach: 

This alternative is feasible when considering that it requires the least amount of 

effort. However, this alternative is considered to be the least desirable as it does not 

address the associated impacts from the stormwater outlet on the beach.   

3.1.3 Alternative 3: Retain structures with mitigation (preferred alternative) 

a) The excavation of more than 5 cubic metres of sand/soil for the foundation for 

the construction of a plastered boundary wall: 

This alternative is feasible as it entails the retention of the boundary wall as well as a 

commitment and approved plan for the rehabilitation of the surrounding environment 

and the implementation of proposed mitigation measures. Furthermore, the proposed 

measures to rehabilitate and mitigate the impacts of the unauthorised activities 

associated with the construction of the boundary wall to an acceptable level are 

feasible in that they entail interventions such as removing alien vegetation, replant 

cleared areas and stabilising bare dune areas in order to prevent erosion.  

The boundary wall is situated on a steep, densely vegetated dune. Retaining the 

boundary wall as a permanent feature with added mitigated measures, will ensure 

the security of the property. Demolishing the unauthorised structure will further 

exacerbate the impacts, associated with the structure. Implementing mitigation 

measures, such as replanting bare areas, implementing erosion control and painting 

the wall a more neutral colour, will alleviate the associated negative impacts to an 

extent that can be considered fair and reasonable.  

This alternative is both reasonable and feasible.  

 

b) Expansions of more than 50 square metres to dwellings on erven 27, 28 and 29 

respectively: 

This alternative is considered to be both feasible and reasonable. It is considered 

feasible as the measures to mitigate the impacts of the unauthorised expansions to 

the respective dwellings entail straightforward interventions (such as removal of alien 
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vegetation). Additionally, the mitigation measures will, to some extent, reduce further 

degradation to the environment. This alternative is also fair to the applicant in that no 

building costs will be incurred regarding the dwellings itself. 

 

c) Excavation of more than 5 cubic metres of sand/soil in the road reserve of 

Beach Crescent with the intent to construct a turning circle: 

This alternative is both feasible and desirable.  Considering that environmental 

authorisation for the proposed turning circle is being applied for to the competent 

authority (Eastern Cape DEDEAT) by the applicant, it would be reasonable to 

temporary stabilize the area in order to reduce erosion, with the intention to construct 

the turning circle in the near future. The unauthorised activities commenced within 

the road reserve of Beach Crescent which has previously not been cleared.  This 

alternative is feasible, and reasonable, on a temporary basis pending the outcome of 

the application for environmental authorisation for the proposed turning circle. Beach 

Crescent has always been Cul-de-sac. 

 

d) Stormwater outlet directing stormwater towards the beach: 

This alternative is both feasible and desirable. It is considered to be a feasible 

alternative as the proposed mitigation measures can be carried out. Additionally, it is 

also a desirable alternative as it proposes to rehabilitate the affected area and reduce 

further degradation to the environment. Currently, the outlet system does not include 

a mechanism of dissipating the water energy and is situated high above the ground, 

and consequently the stormwater runoff runs directly onto the beach.   The preferred 

alternative would, ultimately, propose a mechanism for dissipating the water energy 

in order to reduce erosion on the beach beneath the outlet structure.  

4 LISTED ACTIVITIES IN TERMS OF NEMA 

Activities listed in the table below require rectification in terms of Section 24G of NEMA: 

Table 1: Listed activities in terms of the 2014 EIA Regulations (as amended) 

2014 NEMA Listed Activities Description of Activities 

Listing 1: GNR 327 
Activity 17 
Development- 

(v) if no development setback exists, within a 
distance of 100 metres inland of the high-
water mark of the sea or an estuary, 
whichever is the greater, 

In respect of- 
(d) rock revetments or stabilizing structures 

including stabilizing walls; or 
(e) Infrastructure or structures with a 

development footprint of 50 square meters 
or more.   

But excluding: -  
(dd) where such development occurs 
within and urban area.  

Houses on erven 27, 28 and 29 where each 
expanded with more than 50 m

2
 respectively. 

The erven is situated within 100m of the East 
Kleinemonde estuary. 

 

However, the site is situated within an urban 
area; therefore this activity is not triggered. 

Listing 1: GNR 327 
Activity 19 

The portion of Erf 714, deducted for the 
proposed turning circle, is situated in Seafield, 
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2014 NEMA Listed Activities Description of Activities 

The infilling or depositing of any material of more 
than 10 cubic metres into, or dredging, excavation, 
removal or moving of soil, sand, shells, shell grit, 
pebbles or rock or more than 10 cubic metres from 
a watercourse. 

Eastern Cape, within 100 meters from an 
estuary.  

In 2017, construction of the turning circle 
commenced. The excavation and removal of 
sand/soil was unauthorized in terms of the 
NEMA 2014 EIA regulations. 

Excavation of more than 10m
3
 of soil for the 

construction of the foundation for the boundary 
wall.  

Listing 1: GNR 327 
Activity 19A 
The infilling or depositing of any material of more 
than 5 cubic metres into, or the dredging, 
excavation, removal or moving of soil, sand, 
shells, shell grit, pebbles or rock of more than 5 
cubic metres from- 

(ii) the littoral active zone, an estuary or a 
distance of 100 metres inland of the high-
water mark of the sea or an estuary, 
whichever distance is the greater 

The portion of Erf 714, deducted for the 
proposed turning circle, is situated in Seafield, 
Eastern Cape, within 100 metres from an 
estuary.  

In 2017, construction of the turning circle 
commenced. The excavation and removal of 
sand/soil was unauthorized in terms of the 
NEMA 2014 EIA regulations. 

Excavation of more than 10m
3
 of soil for the 

construction of the foundation for the boundary 
wall. 

Listing 1: GNR 327 
Activity 54 
The expansion of facilities- 

(ii) in an estuary 
(v) if no development setback exists, 
within a distance of 100 metres inland of 
the high-water mark of the sea or an 
estuary, whichever is greater; 

In respect of- 
(e) Infrastructure or structures where the 
development footprint is expanded by 
50square metres or more. 

But excluding- 
(bb) where such development occurs 
within an urban area 

Houses on erven 27, 28 and 29 where each 
expanded with more than 50 m

2
 respectively. 

The erven is situated within 100m of the East 
Kleinemonde estuary. 

 

However, the site is situated within an urban 
area, therefore this activity is not triggered.  

Listing 3: GNR 324 as amended 
Activity 14: 
The development of- 

(ii) infrastructure or structures with a 
physical footprint of 10 square metres or 
more;  

Where such development occurs –  
(c) if no development setback has been 
adopted within 32 metres of a 
watercourse, measured from the edge of 
a watercourse.  

In the Eastern Cape 
ii, Inside Urban areas: 
(cc) Areas seawards of the development 
setback line. 

Houses on erven 27, 28 and 29 where each 
expanded with more than 50 m

2
 respectively. 

The erven is situated within 100m of the East 
Kleinemonde estuary. 

Stormwater Outlet directing stormwater onto the 
beach, i.e. seawards of the setback line built-up 
area.  

The stormwater outlet was constructed towards 
the beach directing stormwater towards the 
beach.  

Listing 3: GNR 985 as amended 
Activity 23: 

The expansion associated with the house on erf 
29 appears to cross erf boundaries into an open 
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2014 NEMA Listed Activities Description of Activities 

The expansion of- 
(ii) infrastructure or structures where the 
physical footprint is expanded by 10 
square metres or more;  

Where such expansion occurs: 
(c) if no development setback has been 
adopted, within 32 metres of a 
watercourse, measured from the edge of 
a watercourse; 

 
In the Eastern Cape 

ii. Inside urban areas: 
(aa) areas zoned for use as public open 
space 

space zone. The expansion is greater than 10 
m

2
. 

Stormwater Outlet directing stormwater onto the 
beach, i.e. seawards of the built-up area. 

The stormwater outlet was constructed towards 
the beach directing stormwater towards the 
beach.  

 

 

4.1 NATIONAL ENVIRONMENTAL MANAGEMENT: INTEGRATED 

COASTAL MANAGEMENT ACT 

Sections 18, 19 and 20 of the National Environmental Management: Integrated Coastal 

Management Act (Act No.24 of 2008) makes provision for the public to have easy 

accessibility to coastal land by means of a public access servitude which members of the 

public may use to gain access to coastal public property.  

According to the land survey (Appendix - A) a servitude for a walkway is situated between 

properties 27 and 28 allowing access from Beach Crescent onto the coastal public property.  

It is not the intention of the Applicant to restrict the public‟s access to the coastal public 

property, and as such it is proposed that the security gate, which will close off a section of 

Beach Crescent in order to create a secure living area, will be open during day time hours 

and closed during night time hours for security purposes.  

4.2 NATIONAL FORESTS ACT 

In terms of the National Forests Act (Act No. 84 of 1998) „forest‟ includes: (a) a natural 

forest, a woodland and a plantation; (b) the forest produce in it; and (c) the ecosystems 

which it makes up. „Natural forest‟ refers to a group of indigenous trees – (a) whose crowns 

are largely contiguous; or (b) which have been declared by the Minister to be a natural forest 

under section 7(52).  

According to the National Forest Act (Act No. 84 of 1998) Section 7 no person is allowed to 

cut, disturb, damage or destroy any indigenous, living tree a natural forest unless a license is 

issued. Additionally, Section 15(1) of the act protects a specified list of Protected Trees 

published each year, regardless of their location within or outside natural forests. 

Sections of Erf 713 and 714, as well as a section of Beach Crescent, are mapped within a 

natural forest, namely the Eastern Cape Dune Forest (Vegmap Code FOz VI). 
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5 DESCRIPTION OF ENVIRONMENT 

5.1 LAND CAPABILITY 

The site area is situated within the urban edge of Kleinemonde (Seafield) and falls within the 

jurisdiction of the Ndlambe Local Municipality, Eastern Cape. Erven 26-29 and 713-714 are 

zoned for residential use (Ndlambe SDF, 2006, 2012).  

The land capability of the area is classified as having marginal potential as arable land 

(AGIS). However, the site area falls within a residential area, and is located north of the 

Waters Meeting Nature Reserve, which is a formal land-based protected area (NEM:BA 10 

of 2004). Properties adjacent to the site area are zoned for residential use.  

5.2 WATERCOURSES AND WETLANDS 

The study area is situated within the Fish to Tsitsikamma Water Management Area (P). The 

study area falls within the Bushmans sub-water management area which drains into the 

Indian Ocean. The affected area is satiated within 100m of the East Kleinemonde Estuary 

(Figure 6). 

The East Kleinemonde Estuary is a small estuary with a small catchment area 

(approximately 46 km2) (Turpie et al. 2008). Due to the low flows from the catchment, the 

estuary is mainly closed, breaching only occasionally and is classified as a temporary 

open/closed estuary. The estuary has a surface area of approximately 34ha and is mostly 

shallow Surrounding the estuary, the settlement of Kleinemonde comprises about 300 

developed erven of which 200 are permanently occupied.  

The site area is situated east of the Kleinemonde East River which falls within an Estuarine 

Aquatic CBA 2, and an overall aquatic CBA 1 category. Aquatic CBA 1 areas are included 

within Aquatic Biodiversity Land Management Class 1, i.e. Natural Landscapes. The land 

management objective for Aquatic BLMC 1 areas are: „maintain in as natural a state as 

possible – manage for no biodiversity loss‟. The catchment transformation threshold for 

ABLMC 1 areas is less than 10% (ECBCP, 2007).  

NFEPA maps the Estuarine with a Present ecological state (PES) equivalent to „heavily to 

critically modified‟. Despite being described as modified, all estuaries in the Ndlambe 

Municipality are mapped as Critical Biodiversity Areas (Ndlambe Handbook). 

The Addo Biodiversity Sector Plan (ABSP) (2012) maps the area within an Ecological 

Support Area (ESA). This is attributed to the fact that the area falls within an estuarine buffer 

zone (100m) for the East Kleinemonde Estuary. The East Kleinemonde Estuary is an 

important nursery estuary for Kob and is considered the prime nursery for the critically 

endangered and endemic River Pipefish (Syngnathus watermeyerii) (ABSP, 2012). The 

estuary is categorised by the ABSP as a Critical Biodiversity Area (Figure 7) and falls within 

a Fish Support Area.  

The Ndlambe Handbook sets out specific management guidelines for aquatic ecosystems. 

For CBA‟s around estuaries it is recommended that no new development be permitted within 

100m of the high water mark, the 5m contour or the 1:100 year floodline. The Ndlambe 

Handbook continues stating that all estuaries are considered to be CBA‟s, while the 5m 

contour is the landward limit of the estuarine functional zone.  Natural areas within 500m of 
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the estuarine functional zone are also CBA and natural areas, which should be subject to the 

recommended land use guidelines. 

The land management objective for CBA‟s are to “maintain natural land, rehabilitate 

degraded to natural of near natural and manage for no further degradation” (Ndlambe 

Handbook). 

 

Figure 6: Map indicating watercourses and ECBCP Aquatic CBA areas 
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Figure 7: Addo Biodiversity Sector Plan CBA areas 

5.3 TERRESTRIAL ENVIRONMENT 

Flora 

The study area, i.e. Beach Crescent and erven 26-29 and 713-714, is located directly 

adjacent to the Waters Meeting Nature Reserve, which is a Provincial Nature Reserve 

according to the National Spatial Biodiversity Assessment, 2010. According to the Eastern 

Cape Biodiversity Conservation Plan (ECBCP, 2007), the study area falls within a terrestrial 

Critical Biodiversity Area (CBA), category 1 (Figure 8) and a Biodiversity Land Management 

Class (BLMC) category 1. The objective for BLMC1: is to maintain biodiversity in as natural 

state as possible, i.e. manage for no biodiversity loss.  

The area is mapped within a terrestrial CBA 1 due to the area falling within a coastal buffer 

zone and its close proximity to an indigenous forest patch, namely the Eastern Cape Dune 

Forest (VI1), as listed in terms of The National Forests Act (Act No. 84 of 1998) (
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Figure 9). Thirteen species considered to be diagnostic and dominant for the Eastern Cape 

Dune Forest were recorded on site.  

Additionally, the Addo Biodiversity Sector Plan (2012), maps the area within a CBA area, 

due to its proximity to the East Kleinemonde Estuary and it being identified as an ESA for the 

estuary. The desired management objective for a CBA, according to the Addo Biodiversity 

Sector Plan (2012), is to „maintain natural land‟ and to „rehabilitate degraded to natural or 

near natural‟.  
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Figure 8: Map indicating ECBCP Terrestrial CBAs 

Figure 9: Map indicating forest types 
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The site falls within the Albany Dune Strandveld vegetation (AZs2), situated within the 

Azonal Vegetation Biome as mapped by Mucina and Rutherford, 2006 (Figure 11). 

Surrounding vegetation types in the area include the Cape Seashore Vegetation and the 

Albany Coastal Belt (within the Albany Thicket Biome). 

Albany Dune Strandveld vegetation is described as very dense shrubby thicket, consisting 

mostly of sclerophyllous shrubs accompanied by several woody and herbaceous vines, with 

a sparse grassy understorey. This vegetation type is assigned a conservation status of Least 

Threatened. 

The area deducted from Erf 714 and dedicated for the proposed new turning circle, is 

situated on a steep slope of a vegetated dune (Figure 10). Commencing construction, sand 

was removed from the road reserve which has historically not been cleared. Construction 

was ceased as the activities carried out were not subjected to an impact assessment in 

terms of the NEMA EIA 2014 regulations prior to the commencement of construction.  

 

Figure 10: Photographs of the area from which sand has been removed from the road 
reserve in order to construct the new turning circle 

The Subtropical Thicket Ecosystem Project (2006), which has largely been used to inform 

the CBA layers of the ECBCP (2007), identifies the site as falling within an ecosystem 

categorized as „Currently Not Vulnerable‟.  
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Figure 11: Map indicating national vegetation types as mapped by Mucina and 
Rutherford, 2006. 

A site survey was done in May 2017. A plant species list was compiled. The general 

vegetation cover is dominated by thicket and woody species. The vegetation has not been 

previously transformed or disturbed. An alien woody species, namely Acacia cyclops was 

found on site. Sixty-three floral species were recorded, five of which are exotic plants. Five 

species are protected under the Eastern Cape Nature and Environmental Conservation 

Ordinance (1974), and 18 under the Eastern Cape Environmental Conservation Act (2003). 

One species was listed as „vulnerable‟ on the National Red Data list, while the remainder are 

all of „least concern‟. No threatened or protected species listed under the NEM:Biodiversity 

Act was recorded. Two species listed as protected trees under the National Forest Act (84 of 

1998) were identified on site, namely Mimusops caffra (Coastal Red Milkwood) and 

Sideroxylon inerme Subsp. inerme (White Milkwood). See Table 2 below for a list of the 

protected and red list species occurring on site. A full species list is provided in Appendix D.  

Table 2: Protected and invasive/alien species list 

Family Species  

Red List of 
South 
African 
Plants,  
2017.1 

CARA 43 
of 1983 

NEM:BA 
Alien and 
Invasive 
Species, July 
2016 

NFA 84 of 
1998: 
Protected 
Trees, Dec 
2016 

NECO 
1974 

EC Env 
Cons Bill, 
2003 

AIZOACEAE 
Aptenia cordifolia (L.f.) 
Schwantes 

LC (Least 
Concern)     

Schedule 
5: 
Protected 

AIZOACEAE Carpobrotus sp. LC 
    

Schedule 
5: 
Protected 

AIZOACEAE 
Mesembryanthemum aitonis 
Jacq. 

LC 
    

Schedule 
5: 
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Family Species  

Red List of 
South 
African 
Plants,  
2017.1 

CARA 43 
of 1983 

NEM:BA 
Alien and 
Invasive 
Species, July 
2016 

NFA 84 of 
1998: 
Protected 
Trees, Dec 
2016 

NECO 
1974 

EC Env 
Cons Bill, 
2003 

Protected 

AMARANTHACEAE * Achyranthes aspera L. 
NE (Not 
Evaluated) 

Category 
1     

AMARYLLIDACEAE 
** Clivia (cf. miniata (Lindl.) 
Regel) 

VU 
(Vulnerable)    

Schedule 
4: 
Protected 

Schedule 
5: 
Protected 

AMARYLLIDACEAE Haemanthus albiflos Jacq. LC 
   

Schedule 
4: 
Protected 

Schedule 
5: 
Protected 

ANACARDIACEAE Schinus terebinthifolius Raddi NE 
Category 
3 

Category 1b 
   

APOCYNACEAE 
Acokanthera oppositifolia 
(Lam.) Codd 

LC 
    

Schedule 
5: 
Protected 

APOCYNACEAE Cynanchum natalitium Schltr. LC 
    

Schedule 
5: 
Protected 

CELASTRACEAE 
Pterocelastrus tricuspidatus 
(Lam.) Walp. 

LC 
    

Schedule 
5: 
Protected 

EBENACEAE Euclea racemosa Murray LC 
    

Schedule 
5: 
Protected 

FABACEAE 
Acacia cyclops 
A.Cunn. ex G.Don 

NE 
Category 
2 

Category 1b 
   

IRIDACEAE 
Chasmanthe aethiopica (L.) 
N.E.Br. 

LC 
   

Schedule 
4: 
Protected 

Schedule 
5: 
Protected 

MYRTACEAE 
Eugenia capensis (Eckl. & Zeyh.) 
Sond. subsp. capensis 

LC 
    

Schedule 
5: 
Protected 

ORCHIDACEAE Bonatea speciosa (L.f.) Willd. LC 
   

Schedule 
4: 
Protected 

Schedule 
5: 
Protected 

ORCHIDACEAE Habenaria arenaria Lindl. LC 
   

Schedule 
4: 
Protected 

Schedule 
5: 
Protected 

RUBIACEAE Rubia petiolaris DC. LC 
    

Schedule 
5: 
Protected 

SAPINDACEAE 
Allophylus natalensis (Sond.) De 
Winter 

LC 
    

Schedule 
5: 
Protected 

SAPOTACEAE 
Mimusops caffra E.Mey. ex 
A.DC. 

LC 
  

Protected 
 

Schedule 
5: 
Protected 

SAPOTACEAE 
Sideroxylon inerme L. subsp. 
inerme 

LC 
  

Protected 
 

Schedule 
5: 
Protected 

SCROPHULARIACEAE Myoporum montanum R.Br. NE 
Category 
3 

Category 3 
   

SOLANACEAE Solanum sisymbriifolium L. NE 
Category 
1 

Category 1b 
   

VITACEAE 
Rhoicissus digitata (L.f.) Gilg & 
M.Brandt 

LC 
    

Schedule 
5: 
Protected 

 

Parts of the site have been disturbed during the construction of the wall and rehabilitation is 

required. Woody species have been cut / cleared during or in preparation of construction of 

the wall (See Figure 12).  
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Figure 12: Photos taken of vegetation clearance around the wall 

5.4 GEOLOGY  

The strata of the area belong to the Schelm Hoek Formation (Algoa Group) (Figure 13). The 

aeolian dune sands may be up to 140m thick with an average of 30m, and extend up to 6km 

from the coast. Active sand dunes near the coast are unvegetated while those further inland 

are stabilized by dense dune thicket. The Schelm Hoek Formation consists of 

unconsolidated calcareous, aeolian, sand.  

 

Figure 13: Geology of the area 
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5.5 SOILS AND LANDSCAPE 

The land type soil pattern of the area is mapped as Ha62. Grey regic sands, associated with 

the aeolian deposited dune sands from the Schelm Hoek Formation, are dominant. On steep 

slopes, the soil is considered to be highly susceptible to water erosion. Due to sand being 

the dominant throughout the soil profile, the soil is considered to be highly susceptible to 

wind and water erosion in the absence of vegetation cover.  

The general soil class for the area is described as freely drained, structureless, shallow soils, 

usually with minimal development on hard or weathering rock.  

The topography of this area can be described best as stabilised, vegetated dunes. The 

properties are seafront and are facing non-vegetated, moving dunes to the south, south-east 

of the properties. The East Kleinemonde Estuary is situated to the west of the site area. The 

estuary is classified as a temporary open/closed estuary. Currently it is closed by a sand 

berm across the mouth situated south of the site area. 

A stormwater outlet was constructed which removes stormwater runoff from the property via 

a system of inlet structures and plastic pipes into an outlet above the beach.  The sand 

directly beneath the stormwater outlet shows signs of erosion (see Figure 14). Currently, the 

outlet system does not include a mechanism of dissipating the water energy, and 

consequently the stormwater runoff, in the event of precipitation, runs directly onto the 

beach.    

 

Figure 14: Stormwater Outlet on the beach 

5.6 AIR QUALITY 

Air quality of the area is considered to be good. Sources of air emissions are minimal and 

will result from exhaust fumes from vehicles in the streets.  

5.7 HERITAGE 

It is expected that the impact on any heritage or significant artefacts was negligible due to 

the nature of the activity. The construction of the turning circle was ceased, as the activity 

commenced unauthorised in terms of the NEMA EIA 2014 Regulations. Sand was removed 

in the vicinity of the road reserve, which was historically never cleared.  
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6 PUBLIC PARTICIPATION 

This chapter records the public participation activities conducted for the Section 24G 

application required in terms of NEMA (Act 107 of 1998) for the commencement of unlawful 

activities listed in Government Notice Regulation (GNR) 983 and 985, as amended, of 2014 

published in terms of NEMA. 

Notifications of the intent to submit a Section 24G application for rectification was distributed 

to organs of state, landowners, neighbours and stakeholders on 11 July 2017. The pre-

application public participation announced the proposed application and a 30 day comment 

and registration period was 11 July to 11 August 2017.  

A background information document was made available and distributed to organs of state, 

landowners, neighbours and stakeholders on 11 July 2017.  

Notice Posters were erected at the site area on Erf 26 and on a notice board at the Seafield 

Supermarket on the corner of Dias Road and Natures Way.  

Requests were received from persons/ organisations to be registered as I&AP‟s. 

Communication and concerns raised by I&AP‟s were recorded.  

The draft impact assessment report have been sent to organs of state, landowners, 

neighbours and stakeholders for a minimum period of 30 days in which the draft report was 

reviewed and the public invited to provide comments. 

Stakeholders had an opportunity to raise queries and concerns regarding the Section 24G 

application during the impact assessment to CEN IEM Unit via telephone, email, post or fax 

during the review period of 11 July to 11 August. 

6.1 ADVERTISEMENT 

An A2 sized notice (in English) was placed on site on the 11th of July 2017 on the notice 

board at the local supermarket (on the corner of Dias Road and Natures Way) as well as at 

the access gate on Erf 26.  

Newspaper advertisements were placed in The Herald (11 July 2017) and Talk of the Town 

(13 July 2017) as part of the 30 day pre-application public participation.  

The activity will not extend beyond or have an impact beyond the boundary of the local 

municipality.  

6.2 COMMENTS AND RESPONSE 

List of Authorities informed: 
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Department/Organisation Official/Responsible Person 

Department of Oceans and Coasts  

Department of Water Affairs M Maneli 

Department of Agriculture S Matthews, A Collett 

Department of Forestry T Nokoyo 

Cacadu District Municipality – Environmental 
Health 

A Plata 

Cacadu District Municipality  Manager‟s Office – S Harrington 

Ndlambe Municipality – Municipal Manager Adv R Dumezweni 

Ndlambe Municipality – Infrastructure N Vithi 

Ndlambe Municipality – Traffic Services F Cannon 

Ndlambe Municipality – Environmental Health M Madlebe 

Ndlambe Municipality – Environmental Law W Nel 

Ndlambe Municipality – Conservation W Bode 

Kleinemonde Ratepayers Association Chairperson – C Bezuidenhout 

Ward Councillor Ward 6 – M Raco 

  
 

List of Authorities responded: 

 Kleinemonde Ratepayers Association – C. Bezuidenhout (Chairperson) 

Issues raised by IAPs (issues raised by IAPS have been summarised – for full comments 

refer to Appendix E or Table below): 

1. Boundary wall is visually unsightly and is visible from the beach. Detracts from natural 
beauty of the surrounding area. Boundary wall was erected without prior consideration 
given to the vegetation and dune area and restricts animal movement. Boundary wall 
should be removed. 

2. Affected area should be rehabilitated and replanted.  
3. Removal of vegetation and construction of wall and turning circle could result in erosion. 
4. The excavation of sand/soil and vegetation which was removed from the sand dune 

during the construction of the houses in question, turning circle and wall which may 
cause movement/erosion of the sand dune in the future.  This may result in damage to 
property, buildings and surrounding areas in the short and long term and this could have 
an effect on the value of property. Who would be responsible for repairs and financial 
loss in the above matter?  

5. The area should be stabilized in the interim period whilst the assessment of the affected 
area is being done to stop further damage to the sand dunes.  At present the areas are 
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vulnerable to the elements.  Heavy rain could cause severe damage to the sand dune 
and surrounding area. 

6. Wall disrupts vegetation and animal habitats 
7. Registered IAP‟s object to any gated enclosure of Beach Crescent in such a way that will 

deny the public to make use of the public access to the beach (a 3m servitude for a 
footpath from Beach Crescent to the beach situated on the eastern boundary of erf 27). 

8. Encroachment on the 3m servitude for a footpath has taken place and the steps built 
between erven 27 and 28 is not 3m but approximately 1m wide.  

9. In terms of the Section 24 process, what was the outcome of the competent authority 
decision? Please can you provide us with a copy of the ROD. 

10. Has the retroactive EIA process been approved? 
11. The placement of a turning circle opposite my property (Erf 25) could be either a good 

thing or a bad thing, suppose it depends on what they are planning and if there is any 
benefit for us. 

12. The extent to which their flouting of the rules has had a negative impact on our 
application with us being pushed back from our proposed building line. 

13. Whether or not their successful process (assuming it is) sets some precedent for us with 
regard to the Erf in front of us and its historical use to access the property before beach 
crescent was built. I think this might be important to us if we want to subdivide and use it 
for separate access (formally). 

14. There is not one instance in the report where a recommendation has been made that the 

transgression/construction be removed/demolished and the land rehabilitated.  

15. The removal of the wall is a reasonable and feasible option.  
16. The wall is unsightly, and painting / plastering it in a neutral colour does not mitigate the 

damages or rehabilitate the environment in any way.  
17. With reference to Appendix A – Site Plan the building plan for the wall appears to be 

passed by Ndlambe Municipality. If this is the case than the municipality has also 
contravened the law as this is a listed activity and no authorisation had been granted.  

18. The actual impact on the fauna in the area does not seem to have been investigated. 
There are bushbuck, tortoises and other species who‟s natural pathways have been 
affected. 

19. The brick wall with a foundation will cause a damming effect. This will cause erosion and 
damage to the vegetation in the area. 

 

EAP Response: 

1.  Noted 
2. Rehabilitation as a mitigation measure will be addressed in this report. 
3. Erosion has been identified as a matter of concern and we will make 

recommendation to mitigate the potential impacts associated with erosion. 
4. Unable to comment as to who would be liable for repairs and potential financial loss 

should this occur. Adequate environmental mitigations would most likely ensure that 
this does not happen.  

5. Stabilisation and rehabilitation as mitigation measures will be addressed in this 
report. 

6. Impact on biodiversity will be addressed in the report 
7. The proposed security gate will remain open during the daytime in order to allow 

public access to the beach. Alternative access to the beach can be gained from 
Sandy Lane. 

8. Noted. 
9. The Section 24G application is still being finalised and will be distributed to registered 
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IAPs for comment and review. 
10. The Environmental Impact Report is still being finalised and will be distributed to 

registered IAPs for comment and review. 
11. The turning circle will be situated approximately opposite Erf 25. It is proposed that 

the turning circle be constructed in a portion deducted from Erf 714, or if possible, be 
restricted to the road reserve (bordering Erf 714) which has not been previously 
cleared. The proposed turning circle will have a 22m diameter to accommodate a 
tractor and trailer (currently used for refuse collection). 

12. Noted. 
13. The servitude for public access to the beach will remain as is. The Applicant is not 

allowed to restrict public access to the beach. 
14. The draft Report does consider the removal./ demolition of the structures associated 

with unauthorised activities and rehabilitation as an alternative, however, it may not 
be the most favourable and/or reasonable alternative.  

15. Noted. It must be noted that the unauthorised activity associated with the 
construction of the wall is the excavation of more than 5 cubic metres of sand, and 
not the wall itself.  

16. Painting / plastering the wall in a neutral colour is proposed as a mitigation measure 
to reduce the visual impact experienced by the public.  

17. The building plan for the wall was submitted to the Ndlambe Municipality, however, it 
was not approved as of yet due to outstanding EIA issues. It must be noted that the 
wall itself is not a listed activity, but rather the excavation of more than 5 cubic metres 
of sand/soil for the foundation of the wall, within 100 metres of the highwater mark of 
an estuary.  

18. The disturbance to fauna and flora has been assessed. Please refer to Chapter 7.  
19. It is proposed that bare and affected areas be rehabilitated, stabilised and re-planted 

in order to mitigate and prevent erosion.  
 

Table 3: Detailed IAP Comments and EAP Response 

I&AP Comment / Concern EAP Response: 

1. Boundary wall is visually unsightly and 
is visible from the beach. Detracts from natural 
beauty of the surrounding area. Boundary wall 
was erected without prior consideration given 
to the vegetation and dune area and restricts 
animal movement. Boundary wall should be 
removed. 

1. The visual impact of the wall is high 
especially from the beach. As the wall was 
constructed on “floating foundation” small 
animals can move through the erf to the 
natural bush.  
 
We are of the opinion that removing the wall 
will have a higher adverse impact that by 
leaving the wall in place and ensuring that 
erosion is prevented.  Removal of the wall 
will cause compaction preventing the 
regeneration of the natural vegetation 
without soil manipulation and this may 
exacerbate erosion.  
 
The Luke Corbett Trust has indicated that 
they are happy to investigate alternatives 
however we are reluctant to recommend 
any further disturbance to the area. We are 
of the opinion that mitigations to reduce the 
visual impact would be less damaging to the 
environment. 
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The clear view fence would be almost 
invisible from the beach but would ensure 
that there is no movement in and out of the 
property by small animals. Palisade fencing 
which will also reduce the visual impact can 
cause small antelope fatalities  
 

2. Affected area should be rehabilitated 
and replanted.  

2. Rehabilitation as a mitigation 
measure is essential and is addressed in 
this report. 

3. Removal of vegetation and 
construction of wall and turning circle could 
result in erosion. 

3. Erosion has been identified as a 
matter of concern and we have made 
recommendation to mitigate the potential 
impacts associated with erosion.  

4. The excavation of sand/soil and 
vegetation which was removed from the sand 
dune during the construction of the houses in 
question, turning circle and wall which may 
cause movement/erosion of the sand dune in 
the future.  This may result in damage to 
property, buildings and surrounding areas in 
the short and long term and this could have an 
effect on the value of property. Who would be 
responsible for repairs and financial loss in the 
above matter?  

4. If properly managed and if all 
mitigations are implemented then there 
should be an insignificant risk to loss of 
property. The developer will need to monitor 
the situation.  
 
Unable to comment as to who would be 
liable for repairs and potential financial loss 
should this occur. Adequate environmental 
mitigations would most likely ensure that 
this does not happen.  

5. The area should be stabilized in the 
interim period whilst the assessment of the 
affected area is being done to stop further 
damage to the sand dunes.  At present the 
areas are vulnerable to the elements.  Heavy 
rain could cause severe damage to the sand 
dune and surrounding area. 

5. Stabilisation and rehabilitation as 
mitigation measures are addressed in this 
report. 
 
No erosion has been noted during the 
various site visits. 

6. Wall disrupts vegetation and animal 
habitats 

6. Impact on biodiversity are addressed 
in the report. Due to the floating foundations 
very little disruption has taken place 

7. Registered IAP‟s object to any gated 
enclosure of Beach Crescent in such a way 
that will deny the public to make use of the 
public access to the beach (a 3m servitude for 
a footpath from Beach Crescent to the beach 
situated on the eastern boundary of erf 27). 

7. The proposed security gate will 
remain open during the daytime in order to 
allow public access to the beach. Alternative 
access to the beach can be gained from 
Sandy Lane. 
Keleinemonde West is a gated community 
and we were not able to obtain access in 
order to assess the visual l impact from the 
village 

8. Encroachment on the 3m servitude for 
a footpath has taken place and the steps built 
between erven 27 and 28 is not 3m but 
approximately 1m wide.  

8. Noted. This will be pointed out to the 
Trust and to the Municipality – The 
environmental impact is insignificant wend 
we cannot comment on the legality  

9. In terms of the Section 24 process, 
what was the outcome of the competent 
authority decision? Please can you provide us 
with a copy of the ROD. 

9. The Section 24G application is still 
being finalised and will be distributed to 
registered IAPs for comment and review. 

10. Has the retroactive EIA process been 
approved? 

10. The Environmental Impact Report is 
still being finalised and will be distributed to 
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registered IAPs for comment and review. 

11. The placement of a turning circle 
opposite my property (Erf 25) could be either a 
good thing or a bad thing, suppose it depends 
on what they are planning and if there is any 
benefit for us. 

11. The turning circle will be situated 
approximately opposite Erf 25. It is 
proposed that the turning circle be 
constructed in a portion deducted from Erf 
714, or if possible, be restricted to the road 
reserve (bordering Erf 714) which has not 
been previously cleared. The proposed 
turning circle will have a 22m diameter to 
accommodate a tractor and trailer (currently 
used for refuse collection). 
 
The road has always been a cul-de-sac and 
the turning circle will make it easier for 
residents and visitors to use the road 

12. The extent to which their flouting of the 
rules has had a negative impact on our 
application with us being pushed back from 
our proposed building line. 

12. Noted. 

13. Whether or not their successful 
process (assuming it is) sets some precedent 
for us with regard to the Erf in front of us and 
its historical use to access the property before 
beach crescent was built. I think this might be 
important to us if we want to subdivide and 
use it for separate access (formally). 

13. The servitude for public access to 
the beach will remain as is. The Applicant is 
not allowed to restrict public access to the 
beach. 

14. There is not one instance in the report 
where a recommendation has been made that 
the transgression/construction be 
removed/demolished and the land 
rehabilitated.  

14. The purpose of 24G application is to 
obtain a post facto approval for the 
unauthorised structures. 
 
The draft Report does consider the 
removal./ demolition of the structures 
associated with unauthorised activities and 
rehabilitation as an alternative, however, it 
may not be the most favourable and/or 
reasonable alternative.  
 
The authorities may however take a 
decision that they prefer the demolition 
option  

15. The removal of the wall is a reasonable 
and feasible option.  

15. Noted. It must be noted that the 
unauthorised activity associated with the 
construction of the wall is the excavation of 
more than 5 cubic metres of sand, and not 
the wall itself.  See previous comments  

16. The wall is unsightly, and painting / 
plastering it in a neutral colour does not 
mitigate the damages or rehabilitate the 
environment in any way.  

16. Painting / plastering the wall in a 
neutral colour is proposed as a mitigation 
measure to reduce the visual impact 
experienced by the public.  
Mitigation is proposed to reinstate the 
vegetation and stabilise the area  

17. With reference to Appendix A – Site 
Plan the building plan for the wall appears to 
be passed by Ndlambe Municipality. If this is 

17. The building plan for the wall was 
submitted to the Ndlambe Municipality, 
however, it was not approved as of yet due 
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the case than the municipality has also 
contravened the law as this is a listed activity 
and no authorisation had been granted.  

to outstanding EIA issues. It must be noted 
that the wall itself is not a listed activity, but 
rather the excavation of more than 5 cubic 
metres of sand/soil for the foundation of the 
wall, within 100 metres of the highwater 
mark of an estuary.  

18. The actual impact on the fauna in the 
area does not seem to have been 
investigated. There are bushbuck, tortoises 
and other species who‟s natural pathways 
have been affected. 

18. The disturbance to fauna and flora 
has been assessed. Please refer to Chapter 
7.  

19. The brick wall with a foundation will 
cause a damming effect. This will cause 
erosion and damage to the vegetation in the 
area. 

19. The floating foundation will allow for 
the transport of storm water. It is proposed 
that bare and affected areas be 
rehabilitated, stabilised and re-planted in 
order to mitigate and prevent erosion and 
sedimentation. 

7 IMPACT ASSESSMENT 

7.1 METHODOLOGY 

The following criteria will be utilized to assess the predicted impacts. Results will be based 
on qualitative data and will be presented in a summary table for each impact. In each 
instance, individual variables will be compared with the „no-go‟ option, and a distinction will 
be made between the effects that the activities will have on the receiving environment with 
and without mitigation measures in place.  

 

Criteria  Description 

Aspect  An aspect is an element of an organisation’s activities, products and 
services which can interact with the environment which may result in an 
impact. The nature of the impact is described and the significance thereof 
determined. 

Status This describes whether the impact is positive (a benefit) or negative (a cost) 
and is deemed to be direct, indirect or cumulative in impact.  
Direct impact is caused by the action and occurs at the same time and 
place. 
Indirect impact is caused by the action and occurs later in time or is further 
removed in distance. 
Cumulative impact is the sum of existing conditions and the direct/indirect 
impacts resulting from the project. Cumulative impacts refer to the combined 
effect of changes to the environment caused by multiple human activities 
over space and time. 

Extent The magnitude, extent, or physical and spatial scale of the impact.  

Duration The lifetime of the impact is measured in relation to the lifetime of the 
proposed development. 
Whether the lifetime of the impact will be of a short duration (0-5 years); 
medium term (5-15 years); long-term (15 years, with the impact ceasing after 
the operational life of the development); or considered permanent where 
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mitigation either by natural process or by human intervention will not occur in 
such a way or in such a time span that the impact can be considered 
transient. 

Intensity Whether the intensity (magnitude / size) of the impact is high, medium, low 
or negligible (no impact). This will be a relative evaluation within the context 
of all the activities and the other impacts within the framework of the project. 
 

Probability This describes the likelihood of the impacts actually occurring. The impact 
may occur for any length of time during the lifecycle of the activity, and not at 
any given time.  
The probability of the impact actually occurring as either improbable (low 
likelihood); probable (distinct possibility); highly probable (most likely) or 
definite (impact will occur regardless of preventative measures). 

Significance A distinction will be made for the significance rating without the 
implementation of mitigation measures and with the implementation of 
mitigation measures. The purpose of mitigation measures is to reduce the 
significance level of the anticipated impact.  

Confidence This is the level of knowledge/information that the environmental impact 
practitioner or a specialist had in his/her judgement. 

 

Table 4: The significance of the identified impacts on the components of 
the affected environment are described as: 

Description Explanation 

No Impact  Where the project action will not cause any adverse or beneficial changes to 
the natural (biophysical), and/or socio-economic environment. 

Impact of Low 
Significance 

Where the project actions will result in minor short-term changes to the 
biophysical and/or socio-economic environment. The impacts will usually be 
restricted to the immediate area of the project action. The affected system 
should return to its natural or almost natural state in a short period of time (0 
- 5 years). The impacts on human populations will be of a short duration and 
will not have any lasting consequences. 

Impact of Moderate 
Significance 

Where the project actions will result in moderate short-term or medium term 
changes to the biophysical and/or socio-economic environment. The effects 
of the impact could be experienced outside of the project action area and 
may be evident at a sub-regional or even a regional level. Minor indirect 
impacts may arise from the project action. The system should recover but it 
is unlikely that it will return to its natural state. Recovery would only take 
place in the medium term (5-15 years). Impacts on the human population will 
be felt after the project action is completed but are not severe and/or 
disruptive to their quality of life or economic well-being. 

Impacts of High 
Significance 

Where the project actions will result in major long-term changes to the 
biophysical and/or socio-economic environment. The effects of the impact 
will be experienced outside of the project action area and may be evident at 
a regional, national and even at the international level. Secondary or indirect 
impacts may arise from the project action. The system may recover over the 
long-term (>15 years) but will not revert to its natural state. Impacts on 
human populations will be felt after the project action is completed. The 
impacts are of a long-term nature and are disruptive to the previous life style 
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of the affected population. 

 

7.2 IMPACT ASSESSMENT AND MITIGATIONS 

Environmental issues (or impacts) that were identified have been considered, including an 

assessment of the significance of each issue and an indication of the extent to which the 

issue could be addressed by the adoption of mitigation measures. Mitigation measures 

proposed have been included in the assessment and Environmental Management 

Programme (EMPr). 

7.2.1 PLANNING AND DESIGN PHASE 

Aspect:      

Measures were not put in place during the planning phase to attain environmental 
authorisation prior to construction. Illegal commencement of activities.  

Impact 1 Economic impact 

Impact Status:   Indirect Negative 

Description of Impact 

Unnecessary negative impact on economic resources due to illegal commencement of 
listed activities if a fine is issued.  

Mitigation 

 Do not commence with any activities prior to ensuring all legislative requirements are 
met 

 Ensure all necessary permits and licenses are obtained for respective activities from 
relevant authorities 

 Implement operational environmental management plan to mitigate any impacts 
caused by construction and illegal activities.  

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option (No 
rectification)  

Extent - Site 
None 

Duration - Short None 

Intensity/Magnitude - Low None 

Probability - Probable None 

Significance - Moderate None 

Degree of Confidence - High High 
 

7.2.2 CONSTRUCTION PHASE 

It must be noted that the construction phase impacts have been assessed with the 

assumption that no mitigation measures were in place during construction. As such, 

proposed mitigation measures are to be implemented during the operational phase. A 

retrospective assessment was conducted in order to assess potential impacts that might 

have occurred as a result of the unauthorised activities. 
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Aspect:      

Mitigation measures were not legally in place during construction to prevent soil erosion 

Impact 2 Destabilisation of soil and soil erosion 

Impact Status:  Direct Negative 

Description of Impact 

The soil on site is sandy, structureless, with minimal development. The soils are considered 
to be moderately susceptible to wind and water erosion.  
During construction, erosion was a likely impact due to the clearance of vegetation and 
excavation of sand which exposes soils, consequently making it vulnerable to destabilisation 
by wind and water. The steep slope of the vegetated dune most likely contributed to the 
potential for erosion. It is assumed that erosion was most likely an impact during 
construction. 
 
The significance of this impact can be reduced by prompt rehabilitation and on-going 
monitoring and management. Mitigation measures are recommended during the 
operational phase. The slope must be stabilised in order to prevent further dune movement 
and erosion.  

Mitigation 

 Slope must be stabilised in the vicinity of the proposed turning circle 

 Exposed soils/slopes must be promptly rehabilitated 

 Building rubble left in vicinity of boundary wall must be cleared and disposed of 
accordingly at legal waste disposal site 

 Do not commence with any further activities prior to ensuring all legislative 
requirements are met 

 Ensure all necessary permits and licenses are obtained for respective activities from 
relevant authorities 

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 

Extent - Site 
N/A 

Duration - Short N/A 

Intensity/Magnitude - Medium N/A 

Probability - Probable N/A 

Significance - Moderate N/A 

Degree of Confidence - High N/A 

 

Aspect:      

Mitigation measures were not legally in place during construction to prevent disturbance to 
fauna and flora 

Impact 3 Disturbance to fauna and flora 

Impact Status:  Direct Negative 

Description of Impact 
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The area is mapped within a terrestrial CBA 1 due to the area falling within a coastal buffer 
zone and its close proximity to an indigenous forest patch, namely the Eastern Cape Dune 
Forest (VI1), as listed in terms of The National Forests Act (Act No. 84 of 1998). Thirteen 
species considered to be diagnostic and dominant for the Eastern Cape Dune Forest were 
recorded on site. Encroachment of alien woody species such as, Acacia cyclops, and coastal 
recreational development are considered to be the main threats to this forest type. 

The site falls within the Albany Dune Strandveld vegetation (AZs2), situated within the 
Azonal Vegetation type. Surrounding vegetation types in the area include the Cape Seashore 
Vegetation and the Albany Coastal Belt (within the Albany Thicket). 
Albany Dune Strandveld Vegetation type is assigned a conservation status of Least 
Threatened. The vegetation has not been previously transformed or disturbed.  

An alien woody species, namely Acacia cyclops was found on site. Sixty-three floral species 
were recorded, five of which are exotic plants. Five species are protected under the Eastern 
Cape Nature and Environmental Conservation Ordinance (1974), and 18 under the Eastern 
Cape Environmental Conservation Act (2003). One species was listed as ‘vulnerable’ on the 
National Red Data list, while the remainder are all of ‘least concern’. No threatened or 
protected species listed under the NEM:Biodiversity Act was recorded. Two species listed as 
protected trees under the National Forest Act (84 of 1998) were identified on site, namely 
Mimusops caffra (Coastal Red Milkwood) and Sideroxylon inerme Subsp. inerme (White 
Milkwood).  
 
Parts of the site have been disturbed during the construction of the wall and rehabilitation is 
required. Woody species have been cut / cleared during or in preparation for construction of 
the wall.  
 
It is unlikely that the expansions of the respective dwellings resulted in an impact on fauna 
and flora, as the respective properties had previously been transformed / developed prior to 
the expansions.  
 
During the site survey, two species listed as protected trees under the National Forest Act 
(84 of 1998) were recorded. No permits and licenses were obtained for protected species.  
Measures, such as search and rescue of floral species of special concern were not conducted 
prior to the commencement of construction, and therefore it cannot be determined 
whether such species were harmed during construction. It appears that some woody species 
have been cut or cleared during the construction of the wall and as such rehabilitation is 
required.  
 
Clearing of vegetation, excavation and construction could have had a negative impact on 
fauna and flora in the area. Potential impacts that may have resulted during construction 
includes damage to, or destruction of, indigenous vegetation, potential loss of intact 
communities or species of conservation significance and possible introduction of alien 
species.  Impacts associated with fauna primarily relate to disturbance of fauna, loss of 
habitat and the limitation of free movement.  
 
Given that the site is located within an indigenous forest patch, the presence of protected 
tree species on site and the failure to comply with legislation, the impact is considered to be 
of high significance.  

Mitigation 
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 Do not commence with any activities which requires an authorisation prior to ensuring 
all legislative requirements are met and all required mitigation measures have been put 
in place 

 Ensure all necessary permits and licenses are obtained for respective activities from 
relevant authorities 

 Rehabilitate exposed soils/slopes 

 Replant / re-vegetate floral species.  

 Invasive alien/exotic species must be removed and controlled on site.  

 Ensure that there are clear area under the wall to allow for movement of small 
mammals, reptiles and amphibians 

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 

Extent - Limited to site 
N/A 

Duration - Medium N/A 

Intensity/Magnitude - Medium N/A 

Probability - Probable N/A 

Significance - High N/A 

Degree of Confidence - High N/A 
 

Aspect:      

Mitigation measures were not legally in place during construction to prevent disturbance to 
forest 

Impact 4 Disturbance to forest 

Impact Status:  Direct Negative 

Description of Impact 

The site area is mapped within an indigenous forest patch, namely the Eastern Cape Dune 
Forest (VI1), as listed in terms of The National Forests Act (NFA) (Act No. 84 of 1998). 
Thirteen species considered to be diagnostic and dominant for the Eastern Cape Dune Forest 
were recorded on site during the site survey. 
 
During the site survey, two species listed as protected trees under the National Forest Act 
(84 of 1998) were recorded. No permits and licenses were obtained for protected species.  
Measures, such as search and rescue of floral species of special concern were not conducted 
prior to the commencement of construction, and therefore it cannot be determined 
whether such species were harmed during construction. It appears that some woody species 
have been cut or cleared during the construction of the wall and as such rehabilitation is 
required. An alien woody species, namely Acacia cyclops was found on site. 
 
Encroachment of alien woody species such as, Acacia cyclops, and coastal recreational 
development are considered to be the main threats to this forest type.  
 
The impact that occurred is considered to be significant due to the presence of indigenous 
forest species and protected species on site in terms of the NFA.  
 

Mitigation 
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  Do not commence with any activities which requires an authorisation prior to ensuring 
all legislative requirements are met and all required mitigation measures have been put 
in place 

 Ensure all necessary permits and licenses are obtained for respective activities from 
relevant authorities 

 Rehabilitate exposed soils/slopes 
 

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 

Extent - Limited to the site 
N/A 

Duration - Short N/A 

Intensity/Magnitude - High N/A 

Probability - Probable N/A 

Significance - Highly significant N/A 

Degree of Confidence - High N/A 
 

Aspect:      

Mitigation measures were not legally in place during construction to prevent nuisance caused 
by noise 

Impact 5 Noise Pollution 

Impact Status:  Direct Negative 

Description of Impact 

 
Noise levels in the area are low. Noise sources during construction would have been operation 
of vehicles and machinery. Removal of sand within the vicinity of the road reserve has 
occurred, however the activity was ceased immediately after instruction was received to 
obtain an environmental authorization in terms of the NEMA EIA 2014 regulations.  
 
Given the short period of time during which the activity commenced unauthorised and the 
small footprint size of the activity, the impact is considered to of low significance.  
 

Mitigation 

 Do not commence with any activities which requires an authorisation prior to ensuring 
all legislative requirements are met and all required mitigation measures have been put 
in place 

 Ensure all necessary permits and licenses are obtained for respective activities from 
relevant authorities 

 Restrict construction work and activities to daytime hours 

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 

Extent - Limited to activity 
N/A 

Duration - Short N/A 

Intensity/Magnitude - Low N/A 



36 
Final 24G Environmental Impact Report for unauthorisied construction activities at Erven 713-714 & 26-29 in Seafield, 
Kleinemonde East, Ndlambe Municipality, Eastern Cape 

Probability - Probable N/A 

Significance - Low N/A 

Degree of Confidence - High N/A 

 

Aspect:      

Mitigation measures were not legally in place during construction to prevent impacts on air 
quality 

Impact 6 Air pollution through generation of dust, volatiles 

Impact Status:  Direct Negative 

Description of Impact 

Air quality in the area can be described as good. Vegetation clearing, levelling and 
stockpiling can create dust. 
 
Removal of sand within the vicinity of the road reserve has occurred, however the activity 
was ceased immediately after instruction was received to obtain an environmental 
authorization in terms of the NEMA EIA 2014 regulations. 
 
Given that the activity was ceased immediately after given instruction to do so, and the 
relative small footprint size of the activity, the impact on air quality is considered to be of 
low significance.  

Mitigation 

 Do not commence with any activities which requires an authorisation prior to 
ensuring all legislative requirements are met and all required mitigation measures 
have been put in place 

 Ensure all necessary permits and licenses are obtained for respective activities from 
relevant authorities 

 Restrict construction work and activities to daytime hours 

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 

Extent - Limited to activity 
N/A 

Duration - Short N/A 

Intensity/Magnitude - Low N/A 

Probability - likely N/A 

Significance - Low N/A 

Degree of Confidence - High N/A 
 

Aspect:      

 Mitigation measures were not legally in place to prevent contamination of surface water, 
ground water and soil 

Impact 7 Surface water, ground water and soil contamination 

Impact Status:  Direct Negative 

Description of Impact 
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The site is situated east of the East Kleinemonde Estuary and north of the Indian Ocean.  

The site area is situated East of the Kleinemonde East River which falls within an Estuarine 
Aquatic CBA 2, and an overall aquatic CBA 1 category.  

The Addo Biodiversity Sector Plan (2012) maps the area within an Ecological Support Area 
(ESA). The estuary is categorised by the ABSP as a Critical Biodiversity Area and falls within a 
Fish Support Area. 

Materials such as oil, fuel, cement and paints must be contained and handled correctly 
during construction to prevent contamination of the site surface.  

Due to the small footprint size of the activity and that it was ceased immediately after 
receiving instruction to do so, it is not likely that a significant impact resulted.  

Mitigation 

 Do not commence with any activities which requires an authorisation prior to 
ensuring all legislative requirements are met and all required mitigation measures 
have been put in place 

 Ensure all necessary permits and licenses are obtained for respective activities from 
relevant authorities 

 Restrict construction work and activities to daytime hours 

 Construction Environmental Management Programme should be implemented if 
authorization is granted to complete construction  

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 

Extent - Limited to activity 
N/A 

Duration - short N/A 

Intensity/Magnitude - Low N/A 

Probability - Probable N/A 

Significance - Moderate N/A 

Degree of Confidence - High N/A 

 

Aspect:      

Mitigation measures were not legally in place during construction to prevent visual impacts 

Impact 8 Visual impacts during construction 

Impact Status:  Direct Negative 

Description of Impact 

The site is situated east of the East Kleinemonde Estuary and north of the Indian Ocean.  
During construction the neighbours from the residential area experienced a visual impact 
from construction activities and vegetation clearance.  
 
Considering the short term of the impact, it is rated as negative moderate.  

Mitigation 
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 Do not commence with any activities which requires an authorisation prior to 
ensuring all legislative requirements are met and all required mitigation measures 
have been put in place 

 Ensure all necessary permits and licenses are obtained for respective activities from 
relevant authorities 

 Restrict construction work and activities to daytime hours 

 Construction Environmental Management Programme should be implemented if 
authorization is granted to complete construction 

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 

Extent - Local area 
N/A 

Duration - Short N/A 

Intensity/Magnitude - Low N/A 

Probability - Probable N/A 

Significance - Moderate N/A 

Degree of Confidence - High N/A 

 

Aspect:      

Mitigation measures were not legally in place during construction to prevent impacts on 
heritage resources 

Impact 9 Heritage Impact 

Impact Status:  Direct Negative 

Description of Impact 

The activity commenced without a heritage assessment/screening prior to construction.  
The boundary wall was constructed on a vegetated dune. 
Expansion of the dwellings occurred in an already transformed area. It is unlikely that a 
heritage impact occurred during the construction of the respective expansions.  
Removal of sand within the vicinity of the road reserve has occurred, however the activity 
was ceased immediately after instruction was received to obtain an environmental 
authorization in terms of the NEMA EIA 2014 regulations. 
Given the small footprint size of the activity and that the material was only removed from 
the road reserve, it is unlikely that a significant impact occurred.  

Mitigation 

 Do not commence with any activities which requires an authorisation prior to 
ensuring all legislative requirements are met and all required mitigation measures 
have been put in place 

 Ensure all necessary permits and licenses are obtained for respective activities from 
relevant authorities 

 Restrict construction work and activities to daytime hours 

 Operational Environmental Management Programme should be implemented if 
authorization is granted to complete construction 

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 
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Extent - Limited to activity 
footprint  N/A 

Duration - Short N/A 

Intensity/Magnitude - Medium N/A 

Probability - Likely N/A 

Significance - Moderate N/A 

Degree of Confidence - High N/A 
 

Aspect:      

Personnel required for construction of development. Mitigation measures were not legally 
enforced to ensure use of local labour. 

Impact 10 Employment Creation 

Impact Status:  Direct Positive 

Description of Impact 

 The construction phase was ceased when instruction was given to immediately stop activity 
until authorisation was received in terms of the NEMA EIA 2014 regulations.  
Considering the short time period and footprint size of the activity, it is not likely to have had 
a significant impact.  

Mitigation 

 Future construction/developments must ensure that measures are implemented to 
ensure the use of local labour.  

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 

Extent - Local area 
N/A 

Duration - Short N/A 

Intensity/Magnitude - Low N/A 

Probability - Probable N/A 

Significance - Low N/A 

Degree of Confidence - High N/A 

 

Aspect:      

Waste Management during construction 

Impact 11 Illegal dumping of waste 

Impact Status:  Direct Negative 

Description of Impact 

Removal of sand within the vicinity of the road reserve has occurred, however the activity 
was ceased immediately after instruction was received to obtain an environmental 
authorization in terms of the NEMA EIA 2014 regulations. 
Building rubble, believed to be associated with the construction of the boundary wall, was 
illegally dumped/left around and within the vicinity of the wall.  
It is proposed that the building rubble be cleared and removed to a registered waste landfill 
site and to rehabilitate affected areas. Provided that cleaning and clearing of building rubble 
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takes place, the impact is rated as moderate negative.  

Mitigation 

 Building rubble should be collected and removed to nearest registered landfill site.  

 Affected areas should be rehabilitated.  

 Do not commence with any activities which requires an authorisation prior to 
ensuring all legislative requirements are met and all required mitigation measures 
have been put in place 

 Ensure all necessary permits and licenses are obtained for respective activities from 
relevant authorities 

 An operational Environmental Management Programme should be implemented  

 Construction Environmental Management Programme should be implemented if 
authorization is granted to complete construction 

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 

Extent - Limited to site 
N/A 

Duration - Short N/A 

Intensity/Magnitude - Moderate N/A 

Probability - Probable N/A 

Significance - Moderate N/A 

Degree of Confidence - High N/A 

7.2.3 OPERATIONAL PHASE 

 

Aspect:      

Turning circle, wall and house expansions 

Impact 12 Erosion 

Impact Status:  Direct Negative 

Description of Impact 

In addition to the application for rectification in terms of section 24G of NEMA, an 
Environmental Authorization application will be submitted to the DEDEAT for the 
construction of the proposed new turning circle. 
The proposed turning circle will be constructed on a portion deducted from erf 714 located 
directly adjacent to Beach Crescent. The site is located on a steep vegetated slope of a dune.  
It is proposed that the slope be stabilized in order to prevent erosion and dune movement. 
The soil is considered to be highly susceptible to water and wind erosion.  
Eroded areas will need to be revegetated and monitored. 
Construction commenced on site prior to authorisation in terms of the 2014 NEMA EIA 
regulations being obtained.  To date approximately more than 5m3 of sand has been 
removed from the road reserve which was not previously cleared. Additionally, pillars for the 
proposed security gate have been constructed.  
Construction of the wall was unauthorised. The wall was constructed on a vegetated dune. 
During construction, sand/soil was excavated for the ‘floating’ foundation. Stabilising 
structures were built at the base of the dune in order to prevent dune movement. (See 
Appendix B).  The expansions contributed to the hard surface area.  
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The dune is vegetated and provided that the affected areas are rehabilitated and stabilised, 
a significant erosion impact is not likely to occur. 
The significance of this impact can be reduced to a low rating by prompt rehabilitation and 
monitoring.  

Mitigation 

 Uncovered areas must be revegetated with indigenous vegetation 

 Eroded areas must be rehabilitated 

 Encroachment of indigenous vegetation into cleared areas must be facilitated 

 Environmental Authorisation must be obtained prior to the commencement of the 
activity 

 A stormwater management plan should be implemented.  

 Erosion should be monitored and corrective measures implemented as required.  

 The slope of the dune adjacent to the site should be stabilised by means of a retaining 
wall 

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 

Extent Limited to site only Limited to site 
None 

Duration Short Short-medium None 

Intensity/Magnitude Low Low None 

Probability Probable Highly likely None 

Significance Low Moderate None 

Degree of Confidence High High High 
 

Aspect:      

Risk of invasive infestation 

Impact 13 Invasive Alien infestation 

Impact Status:  Direct Negative 

Description of Impact 

Acacia cyclops was recorded on site. The encroachment of alien woody species such as A. 
cyclops is considered to be a threat to the indigenous Eastern Cape Dune Forest type found 
on site.  
Five species, namely Achyranthes aspera L.; Schinus terebinthifolius Raddi; Acacia cyclops; 
Myoporum montanum R.Br.; Solanum sisymbriifolium L. listed as invasive/ exotic plants in 
terms of CARA (43 of 1983) were identified on site.   
The presence of alien invasive species on site implies that an impact from infestation of alien 
species is highly probable to occur and has the potential to impact biodiversity on site. In 
terms of CARA the landuser is responsible for weed control. The impact is rated as 
moderate, provided that mitigation measures are implemented.  

Mitigation 

 Alien vegetation management and monitoring programme should be implemented on 
site.  

 On-going monitoring of alien species 

 Restore/rehabilitate areas cleared of alien vegetation 

 Stabilize exposed soils and slopes.  

 An operational environmental management programme should be implemented. 
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 Encroachment of indigenous vegetation into cleared areas must be facilitated 

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 

Extent Limited to site Local area 
None 

Duration Short Medium None 

Intensity/Magnitude Moderate High None 

Probability Likely Highly Probable None 

Significance Moderate Highly Significant None 

Degree of Confidence High High High 
 

Aspect:      

Boundary Wall 

Impact 14 Visual impact 

Impact Status:  Direct Negative 

Description of Impact 

Construction of the boundary wall was unauthorised in terms of the NEMA EIA Regulations. 
It is currently painted/ plastered white and is visible from the beach as well as from 
Kleinemonde West across the estuary.  
Demolishing the wall in order to mitigate the visual impact will contribute to erosion and 
further disrupt sensitive flora and fauna resulting in a negative impact on the environment.  
Demolishing or removing the structure will consequently result in a negative impact on the 
environment. The safeguarding of the environment, to some extent, outweighs the need to 
prevent a visual impact as perceived by the public from occurring.  Therefor demolishing / 
removal of the wall is not considered as a favourable mitigation measure.  
It is proposed that the wall be either replaced with a less unsightly fence or that it be 
painted in a neutral colour. Provided that the vegetation is replanted and rehabilitation 
measures are implemented, the vegetation may overgrow and visually hide the wall to some 
extent.  It is anticipated, that with time and provided that mitigation measures are 
implemented, local residents will grow accustomed to the visual impact.  
The impact is considered to be rated high negative at present and reducing to a moderate 
impact as the mitigation planting is completed and as vegetation matures.  

Mitigation 

 Replant and rehabilitate affected area.  

 Wall should be painted / disguised as far as feasibly possible.  

 Wall should be maintained both structurally and aesthetically.  

 Uncovered areas must be revegetated with indigenous vegetation 

 Eroded areas must be rehabilitated 

 Encroachment of indigenous vegetation into cleared areas must be facilitated 

 Environmental Authorisation must be obtained prior to the commencement of the 
activity 

 An erosion monitoring programmes must be set up 
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Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 

Extent Limited to direct 
surrounds  

Local area  
None 

Duration Medium term Medium term None 

Intensity/Magnitude Medium Medium None 

Probability Improbable Probable None 

Significance Moderate High None 

Degree of Confidence High High High 

 

Aspect:      

Operation of Boundary Wall 

Impact 15 Impact on Biodiversity / Habitat fragmentation 

Impact Status:  Direct Negative 

Description of Impact 

The vegetation on site contains indigenous forest (Eastern Cape Dune Forest) as well as 
protected tree species in terms of the NFA. Alien invasive species, Acacia cyclops, was 
identified on site. Thirteen species considered to be diagnostic and dominant for the 
indigenous Eastern Cape Dune Forest (VI1) were recorded on site.  
If not controlled and managed, the infestation of alien invasive species could pose a 
significant risk to the indigenous vegetation on site.  
 
The wall, to some extent, might restrict faunal movement. 
 
Provided that the landuser practices weed control and implements an operational 
management plan, the risk of alien infestation can be significantly reduced.  
Provided that the affected area is promptly rehabilitated after construction an impact on the 
biodiversity is unlikely to occur.  

Mitigation 

 Implement an Environmental Management Program.  

 Control and eradicate alien invasive species.  

 Stabilize bare soils and areas 

 Re-vegetate and rehabilitate bare / affected areas.  

 Facilitate the encroachment of indigenous species.  

 Permits for the cutting of protected trees must be obtained.  

 No firewood collection should be permitted on site.  

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 

Extent Limited to site Limited to site 
None 

Duration Short Short None 

Intensity/Magnitude Low Low None 

Probability Improbable Probable None 

Significance Low Moderate None 
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Degree of Confidence High High High 
 

Aspect:      

Public access servitude between erf 27 and 28 

Impact 17 Public Access to Beach 

Impact Status:  Direct Positive 

Description of Impact 

Historically, stormwater from Beach Crescent drained to the servitude walkway, which 
serves as public access to the beach, between Erven 27 and 28. With the increase of hard 
surfaces, and the gravitational drainage line or flow towards the beach, stormwater runoff 
damaged the steps to the beach making it unsafe for use by the public.   
Stairs were constructed by the land owner in order to provide stable beach access for the 
public. Alternative access to the beach can be gained from Sandy Lane. The proposed 
security gate will remain open during daytime hours in order to allow the public to gain 
access to the beach.  
Provided that the mitigation measures are implemented and that the access remains open 
and usable to the public, a significant impact is unlikely to occur.  

Mitigation 

 The proposed security gate must remain open during daytime hours to grant the public 
access to the beach.  

 The stairs must be maintained in order to ensure that the public can access the beach 
safely.  

 If a need arises, the stairs must be fitted with a hand railing.  

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 

Extent Local community Local community 
None 

Duration Long Term Long term None 

Intensity/Magnitude Low Low None 

Probability Probable Probable None 

Significance Low Low None 

Degree of Confidence High High High 

 

Aspect:      

Stormwater Management 

Impact 18 Beach Erosion 

Impact Status:  Direct Negative 

Description of Impact 

Historically, stormwater from Beach Crescent drained to the servitude walkway, which 
serves as public access to the beach, between Erven 27 and 28. With the increase of hard 
surfaces, and the directional flow towards the beach, stormwater runoff damaged the steps 
to the beach making it unsafe for use by the public.  Currently the Ndlambe Municipality has 
no existing Stormwater Management Plan for the municipality. 
The Applicant constructed stairs in the servitude walkway.  
Stormwater is removed from the property via a system of inlet structures and a 300mm 
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diameter plastic pipe into an outlet onto the beach. The stormwater pipes could have been 
directed westwards to the road (Beach Crescent) and would have followed the stormwater 
system. The properties, however, is much lower than the municipal stormwater system and 
this option was therefore not considered feasible at the time of construction 
The outlet structure is essentially a pipe which diverts runoff towards the beach. There is no 
mechanism for dissipating the water energy and the pipe (outlet) is situated high above the 
ground.  
This impact has the potential to contribute to erosion.  
With mitigation measures in place the impact is considered to be of moderate significance.  

Mitigation 

 Stormwater management plan should be developed and implemented.  

 Mechanism to dissipate the water energy at the outlet structure should be constructed 
in order to reduce risk of erosion.  

 Monitor area for erosion. Implement corrective measures as required.  

 Enhance or re-establish ground cover on bare / open areas.  
 

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 

Extent local area Local area 
None 

Duration Short Medium None 

Intensity/Magnitude Moderate High None 

Probability Improbable Probable  None 

Significance Moderate High None 

Degree of Confidence High High High 

 

Aspect:      

Boundary Wall 

Impact 19 Increased security 

Impact Status:  Direct Positive 

Description of Impact 

The boundary wall was constructed as a measure to increase security of the private 
property. The dwellings are not occupied year round and as such are vulnerable to potential 
criminal activities such as theft and trespassing.  
In addition to the boundary wall, it is proposed to construct a security gate that will close 
during the night and remain open during daytime in order to allow the public to gain access 
to the beach.  
Provided that the wall is maintained both structurally and aesthetically, the impact is 
considered to be positive low.  

Mitigation 

 The wall must be maintained and kept in a structural acceptable condition.  

 The public should be allowed to gain access to the beach during the day time.  

 Plans for the proposed security gate and turning circle must be approved by the local 
competent authority. 

 The building plans for the wall must be submitted to the municipality for approval.  

 Relevant permits and authorisation must be obtained where it is legally required prior 
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to the construction of the security gate and turning circle. 

  

Preferred 
Alternative Site 
with Mitigation 

Preferred 
Alternative Site 
without 
Mitigation 

No-go Option 

Extent Limited to site Limited to site 
None 

Duration Long Long None 

Intensity/Magnitude Low Low None 

Probability Probable Improbable None 

Significance Low Low None 

Degree of Confidence High High High 
 

8 ENVIRONMENTAL IMPACT STATEMENT 

Section 24G of NEMA was introduced in 2004 to allow for the rectification of unlawful 

commencement or continuation of a listed activity conducted in the absence of the requisite 

environmental authorisation; typically pursuant to an environmental impact assessment 

(EIA). The section essentially permits the ex post facto legalising of an otherwise unlawful 

act. 

No alternative land sites were considered as the unauthorised activities were limited to the 

described site areas. A retrospective assessment was conducted in order to assess potential 

impacts that might have occurred as a result of the unauthorised activities.  

Several alternatives were considered (refer to Chapter 3), however, the only alternative that 

was assessed is the preferred alternative, namely retain structures with mitigation.  This 

alternative was preferred as it is both feasible and reasonable. Demolishing/ removal of the 

structures will result in greater risk of potential biodiversity impacts and as such is not 

considered to be in the best interest of the receiving environment.  However, remaining as is 

could potentially also continue to negatively impact the environment. It is recommended that 

rehabilitation and corrective measures be implemented in order to prevent potential negative 

impacts and to ensure the safeguarding of the receiving environment.  

Only the preferred alternative and the no-go option were assessed.  

The potential impacts associated with the unauthorised activities during the construction and 

operational phases, before and after mitigation measures are put in place, are summarised 

in Table 4:  

Table 5: Impacts associated with construction phase 

Construction Phase 

Impacts Without mitigation With Mitigation 

Destabilisation of soil and soil Negative Moderate * 
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erosion 

Disturbance to fauna and flora Negative High * 

Disturbance to forest Negative High * 

Noise Pollution Negative Low * 

Air pollution through 
generation of dust, volatiles 

Negative Low * 

Surface water, ground water 
and soil contamination 

Negative Moderate * 

Visual impacts during 
construction 

Negative Moderate * 

Heritage Impact Negative Moderate * 

Employment Creation Positive Low * 

Illegal dumping of waste Negative Moderate * 

*No known mitigation measures were implemented during construction phase 
 

Table 6: Impacts associated with operational phase 

Operational Phase 

Impacts Without mitigation With Mitigation 

Erosion Negative Moderate Negative Low 

Invasive Alien infestation Negative High Negative Moderate 

Visual impact Negative High Negative Moderate 

Impact on Biodiversity / Habitat 
fragmentation 

Negative Moderate Negative Low 

Public Access to Beach Low Positive Low Positive 

Beach Erosion Negative High Negative Moderate 

Increased Security Positive Low Positive Low 

The most significant impact of the unauthorised activities during the construction phase is 

considered to be the disturbance to flora and fauna and impact on indigenous forest. This is 

ascribed to the fact that woody species were damaged / cut without authorisation, the 

protected trees present on site, and the presence of indigenous forest on site. The 

encroachment of alien invasive species is considered to be a consequent impact from 

vegetation clearing, disturbance and construction on site. With prompt rehabilitation and 

stabilisation of bare soil / cleared areas, it is anticipated that the significance of the impact 

can be reduced. This will require on-going monitoring and management, particularly 

regarding control of alien invasive species.  

Stormwater, erosion, and contamination of soil, surface- and ground water were rated as 

moderate negative impacts. Erosion protection measures, rehabilitation and stabilisation of 

soils and cleared areas should be implemented. The visual impact that occurred during 

construction is rated as negative moderate due to the lack of mitigation measures 

implemented at the time. Additionally, the heritage impact is considered to be negative 

moderate as no mitigation measures were implemented in order to prevent such an impact 

from occurring. A waste management plan for waste generated during the construction 

phase was not implemented. What appears to be building rubble is still on site within 

proximity of the constructed wall. As such the waste impact is rated as negative moderate 

and corrective measures should be implemented to eradicate potential damage caused by 

this impact.  
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No major impacts on air quality and employment occurred as a result of the unauthorised 

construction activities.  

Mitigation and corrective measures must be implemented in order to rehabilitate impacted 

areas. Bare or cleared areas must be stabilised and re-vegetated with indigenous 

vegetation. A stormwater management plan must be implemented for the site and a 

mechanism to dissipate water energy should be constructed at the outlet structure on the 

beach. Erosion must be monitored, and corrective measures should be taken as required.  

The staircase which serves as public access to the beach should be maintained and kept 

open to the public during daytime hours. In order to ensure the safety of the public using the 

stairs, it should be fitted with a hand railing. This will provide stable access to the beach. The 

proposed security gate should be kept open during day time hours as well in order to 

accommodate public access to the beach.  

Invasive alien species should be eradicated and the encroachment of invasive alien species 

should be monitored and managed on a long-term basis. The encroachment of indigenous 

species should be facilitated as far as possible. No plant collecting, or wood collecting 

should be permitted on site and no cutting or damaging of protected trees are allowed 

without a permit issued to do so.  

Provided that bare areas surrounding the constructed walls are stabilised and replanted, and 

that the wall is painted in a neutral tone, the visual impact of the wall as experienced by the 

public will be mitigated from a highly adverse significant rating to a moderate rating.  

If strict rehabilitation measures and an operational environmental management program are 

implemented, the negative impacts associated with the unauthorised activities can be 

significantly reduced. Rehabilitation and corrective measures could even reduce the 

encroachment of invasive alien species into the indigenous forest and vegetation types.  

Positive impacts associated with the project entail stable beach access, and increased 

security of private property. Provided that the mitigation measures are implemented, the 

eradication of invasive alien species will ultimately also contribute positively to the local 

biodiversity.  

9 RECOMMENDATIONS 

 Implementation of erosion control measures for operation of the boundary wall, 

expansions to the dwellings, stormwater outlet and proposed turning circle.  

 Stabilise any bare soil or cleared areas. 

 Building rubble dumped in the vicinity of the boundary wall must be cleaned and 

disposed of in a legally and environmentally sound manner.  

 A stormwater management must be developed and implemented with special 

reference to the outlet structure.  

 Relevant permits must be obtained prior to further removal of any protected species 

occurring on site.  

 The stairs which serves as access to the beach should be fitted with a hand railing.  

 Re-plant indigenous vegetation and stabilize bare dune slopes.  
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 Implement measures to eradicate invasive alien species occurring on site during the 

operational phase.  

 Boundary wall must be painted / plastered in a neutral tone in order to be less 

visually contrasting to surrounding natural areas.  

 Obtain approval from the municipality for the building plans of the boundary wall.  

 If archaeological, paleontological and/or cultural significance sites are exposed an 

application must be submitted to SAHRA to obtain the necessary permits.  

 A rehabilitation plan must be implemented for all eroded, bare, and cleared areas.  

 An environmental audit must be conducted 6 months after rehabilitation has started, 

and again after one year, as part of the on-going monitoring programme. 
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